RECORDS POLICY
GENERAL CLASSIFICATION
State law provides that all data collected, created, received or maintained by a school district is
public unless classified by state or federal law as not public or private or confidential. State law
classifies all data on individuals maintained by a school district which relates to a student as
private data on individuals. This data may not be disclosed to parties other than the parent or
eligible student without consent, except pursuant to a valid court order, certain state statutes
authorizing access, and the provisions of 20 U.S.C. §1232g and the regulations promulgated
thereunder.
GENERAL STATEMENT OF POLICY
The following procedures and policies regarding the protection and privacy of parents and
students are adopted by the school district, pursuant to the requirements of 20 U.S.C. §1232g, et.
seq., (Family Educational Rights and Privacy Act) 34 C.F.R. Part 99 and consistent with the
requirements of the Minnesota Government Data Practices Act, Minn. Stat. Ch. 13, and Minn.
Rules Pts. 1205.0100 to 1205.2000.
STATEMENT OF RIGHTS
A.
Rights of Parents and Eligible Students
Parents and eligible students have the following rights under this policy:
1.
2.

3.

4.
5.

6.
7.

B.

The right to inspect and review the student’s education records;
The right to request the amendment of the student’s education records to
ensure that they are not inaccurate, misleading or otherwise in violation of
the student’s privacy or other rights;
The right to consent to disclosures of personally identifiable information
contained in the student’s education records, except to the extent that such
consent is not required for disclosure pursuant to this policy, state or
federal law, or the regulations promulgated thereunder;
The right to refuse release of secondary students’ names, addresses, and
home telephone numbers to military recruiting officers;
The right to file a complaint with the U.S. Department of Education
concerning alleged failures by the school district to comply with the
federal law and the regulations promulgated thereunder;
The right to be informed about rights under the federal law; and
The right to obtain a copy of this policy at the location set forth in the
COPIES OF POLICY section of this policy.

Eligible Students
All rights and protections given parents under this policy transfer to the student
when he or she reaches eighteen (18) years of age or enrolls in an institution of
post-secondary education. The student then becomes an “eligible student.”
However, the parents of an eligible student who is also a “dependent student” are
entitled to gain access to the educational records of such student without first
obtaining the consent of the student.

DISCLOSURE OF PRIVATE RECORDS
A.
Private Records
For the purposes herein, education records are records which are classified as
private data on individuals by state law and which are accessible only to the
student who is the subject of the data and the student’s parent if the student is not
an eligible student. The school district may not disclose private records or their
contents except as summary data, without the prior written consent of the parent
or the eligible student.
B.

Private Records Not Accessible to Parent
In certain cases state law intends, and clearly provides, that certain information
contained in the education records of the school district pertaining to a student be
accessible to the student alone, and to the parent only under special
circumstances, if at all.
1.

The responsible authority may deny access to private data by a parent
when a minor student who is the subject of that data requests that the
responsible authority deny such access. The minor student’s request must
be submitted in writing setting forth the reasons for denying access to the
parent and must be signed by the minor. Upon receipt of such request the
responsible authority shall determine if honoring the request to deny the
parent access would be in the best interest of the minor data subject. In
making this determination the responsible authority shall consider the
following factors:
a.

b.

c.

d.

e.

C.

whether the minor is of sufficient age and maturity to be able to
explain the reasons for and understand the consequences of the
request to deny access;
whether the personal situation of the minor is such that denying
parental access may protect the minor data subject from physical or
emotional harm;
whether there are grounds for believing that the minor data
subject’s reasons for precluding parental access are reasonably
accurate;
whether the data in question is of such a nature that disclosure of it
to the parent may lead to physical or emotional harm to the minor
data subject; and
whether the data concerns medical, dental or other health services
provided pursuant to Minn. Stat. §§ 144.341 to 144.347, in which
case the data may be released only if the failure to inform the
parent would seriously jeopardize the health of the minor.

Private Records Not Accessible to Student
Students shall not be entitled to access to private data concerning financial records
and statements of the student’s parent or any information contained therein.

DISCLOSURE OF CONFIDENTIAL RECORDS
A.

Confidential Records
Confidential records are those records and data contained therein which are made
not public by state or federal law, and which are inaccessible to the student and
the student’s parents or to an eligible student.

B.

Reports Under the Maltreatment of Minors Reporting Act
Pursuant to Minn. Stat. § 626.556, reports pertaining to a neglected and/or
physically and/or sexually abused child shall be accessible only to the appropriate
welfare and law enforcement agencies. In respect to other parties, such data shall
be confidential and will not be made available to the parent or the subject
individual by the school district. The subject individual, however, may obtain a
copy of the report from either the local welfare agency, county sheriff or the local
police department subject to the provisions of Minn. Stat. § 626.556, Subd. 11.

C.

Investigative Data
Data collected by the school district as part of an active investigation undertaken
for the purpose of the commencement or defense of pending civil legal action, or
which are retained in anticipation of a pending civil legal action are classified as
protected nonpublic data in the case of data not on individuals, and confidential
data in the case of data on individuals.
1.

2.
3.

The school district may make any data classified as protected non-public
or confidential pursuant to this subdivision accessible to any person,
agency or the public if the school district determines that such access will
aid the law enforcement process, promote public health or safety, or dispel
widespread rumor or unrest.
A complainant has access to a statement he or she provided to the school
district.
Once a civil investigation becomes inactive, civil investigative data
becomes public unless the release of the data would jeopardize another
pending civil legal action, except for those portions of such data that are
classified as not public data under state or federal law. Any civil
investigative data presented as evidence in court or made part of a court
record shall be public. For purposes of this provision, a civil investigation
becomes inactive upon the occurrence of any of the following events:
a.

a decision by the school district, or by the chief attorney for the
school district, not to pursue the civil legal action. However, such
investigation may subsequently become active if the school district
or its attorney decides to renew the civil legal action;

4.

b.

the expiration of the time to file a complaint under the statute of
limitations or agreement applicable to the civil legal action; or

c.

the exhaustion or expiration of rights of appeal by either party to
the civil legal action.

A “pending civil legal action” for purposes of this subdivision is defined
as including, but not limited to, judicial, administrative or arbitration
proceedings.

ANNUAL NOTIFICATION OF RIGHTS
A.

Contents of Notice
The school district shall give parents of students currently in attendance and
eligible students currently in attendance annual notice by such means as are
reasonably likely to inform the parents and eligible students of the following:
1.
That the parent or eligible student has a right to inspect and review the
student’s education records and the procedure for inspecting and
reviewing education records;
2.
That the parent or eligible student has a right to seek amendment of the
student’s education records to ensure that those records are not inaccurate,
misleading, or otherwise in violation of the student’s privacy or other
rights and the procedure for requesting amendment of records;
3.
That the parent or eligible student has a right to consent to disclosures of
personally identifiable information contained in the student’s education
records, except to the extent that federal and state law and the regulations
promulgated thereunder authorize disclosure without consent;
4.
That the parent or eligible student has a right to file a complaint with the
U.S. Department of Education regarding an alleged failure by the school
district to comply with the requirements of 20 U.S.C. §1232g, and the
rules promulgated thereunder;
5.
The criteria for determining who constitutes a school official and what
constitutes a legitimate educational interest for purposes of disclosing
education records to other school officials whom the school district has
determined to have legitimate educational interests; and
6.
That the school district forwards education records on request to a school
in which a student seeks or intends to enroll.

B.

Notification to Parents of Students Having a Primary Home Language Other Than
English
The school district shall provide for the need to effectively notify parents of
students identified as having a primary or home language other than English.

C.

Notification to Parents or Eligible Students Who are Disabled

The school district shall provide for the need to effectively notify parents or
eligible students identified as disabled.

TRANSFER OF RECORDS AND BOUNDARY EXCEPTIONS:
Parents who are moving out of the school neighborhood or School District should call the school
secretary to announce their intentions and then contact the new school to arrange for a transfer of
records.
RELEASE OF RECORDS:
Students’ records and cumulative records will not be released without the parent’s written
request. Records that are requested are sent directly to agencies. If you desire to view your
child’s record, it is suggested that you call ahead and specifically request a time to examine the
records.
DISCLOSURE OF SCHOOL RECORDS PRIOR TO EXCLUSION OR EXPULSION
HEARING
At a reasonable time prior to any exclusion or expulsion hearing, the student and the student’s
parent or guardian or representative shall be given access to all school district records pertaining
to the student, including any tests or reports upon which the action proposed by the school
district may be based, pursuant to the Minnesota Pupil Fair Dismissal Act, Minn. Stat. §
121A.40, et. seq.

CONFIDENTIAL INFORMATION
Employees are prohibited from transmitting confidential information to personal emails, servers,
home addresses or PO Boxes. Confidential information includes but not limited to all student
information, personal student information, records, information concerning staff members
including personal information. Doing any of the previous is a violation of Minnesota Statute
121A.75.
WAIVER
A parent or eligible student may waive any of his or her rights provided herein pursuant to 20
U.S.C. §1232g. A waiver shall not be valid unless in writing and signed by the parent or eligible
student. The school district may not require such a waiver.

DESTRUCTION AND RETENTION OF RECORDS
Destruction and retention of records by the school district shall be controlled by state and federal
law.
COPIES OF POLICY
Copies of this policy may be obtained by parents and eligible students at the office of the
Superintendent.

